SHEPPARD MULLIN

ATTORMKEYS AT

LaBor AND EMPLOYMENT UPDATE

March 2, 2005

Military L eave Amendments And
New Posting Requirement Now In Effect

The Uniformed Services Employment and Reemployment Rights Act
("USERRA") of 1994 is afedera law that protects the job rights of and ensures reemployment of
individuals who voluntarily or involuntarily leave employment positions to undertake military
service (including veterans, reservists, and National Guard members). USERRA also prohibits
employers from discriminating against individuals based on their past, present or future military
obligations or intent to apply to any of the uniformed servicess. USERRA applies to all
employers, regardless of size, in both the public and private sectors.

On December 10, 2004, President Bush signed the Veterans Benefits
Improvement Act of 2004, Public Law 108-454 ("VBIA"). VBIA amended portions of
USERRA to provide additional protections for employees who perform military service. Under
VBIA, there are two changes that are of particular interest to employers

Notice/Posting Requirement: VBIA requires employers to provide employees
with notice of their rights, benefits and obligations under USERRA by March 10, 2005. The
VBIA notice requirement can be satisfied by displaying the USERRA poster in a location where
other employee notices are customarily posted. A sample poster, containing the required
language, can be obtained online from the United States Department of Labor at
http://www.dol.gov/vets/programs/userra/poster.pdf. Although the law is satisfied by posting of
this notice, employers may want to consider distributing a copy of such a notice directly to
eligible employees before they take their leave.

Extension of Health Insurance Protection: VBIA expands the right of military
personnel to continue their employer-sponsored health insurance coverage from 18 months to 2
years (24 months). USERRA gives employees who are absent as a result of military duties the
right to continue employer-provided health care coverage for themselves and their covered
dependents, regardless of the employers obligations under the Consolidated Omnibus Budget
Reconciliation Act of 1985 ("COBRA"). As a result of VBIA, br al continuation elections
made after December 10, 2004, the continuation period is increased from 18 months to 24
months. (Of course, California employers must still comply with Cal-COBRA which requires a
continuation period of 36 months for individuals who began receiving continuation coverage on
or after January 1, 2003.)




Further, under VBIA, the amount that an employee can be charged for such
continued coverage now depends on the length of the employee's military service. If the
employee is absent for less than 30 days as a result of military service, the employee cannot be
charged more than the employee's norma share of the cost of coverage. However, if the
employee's military service results in an absence of 31 days or more, the maximum amount that
an employee can be charged for continuing coverage is 102% of the full premium under the plan.
Finally, an employee may not be subjected to a waiting period for health insurance coverage
after the employee returns from military service and is reemployed.

For additional information regarding additional protections of employees while on
military duty, reemployment rights, protection of benefits and the prohibition against
discrimination of military personnel, employers can visit http://www.dol.gov/vets/ or seek advice
from aqualified labor and employment attorney.

* * *

For more information about this issue, please contact a member of the Labor and
Employment Practice Group in one of our offices.

L os Angeles San Diego San Francisco

Charles F. Barker (213) 617.4168 |David B. Chidlaw  (619) 338.6614 |DouglasJ. Farmer  (415) 774.2906
EliciaN. Bernstein (213) 617.5582 [John D. Collins (619) 338.6613 |Lara V. Hutner (415) 774.2903
Geoffrey D. DeBoskey (213) 617.5547 |Julie A. Dunne (619) 338.6510

David J. Fishman (213) 617.4118 |Guy N. Halgren (619) 338.6605 |Del Mar Heights

Jason R. Gasper (213) 617.5499 |SamanthaD. Hardy (619) 338.6640 |[Richard M. Freeman (858) 720.8909
Adena Hadar (213) 617.4128 |Stacey E. James (619) 338.6581 [Matthew McConnell (858) 720.8928
Douglas R. Hart (213) 617.5497 |Rafael Nendel-Flores (619) 338.6619 |[Carole M. Ross (858) 720.8925
Derek R. Havel (213) 617.5424 |W. David Osborne  (619) 338.6589

Kelly L. Hensley (213) 617.5441 ([Mary P. Snyder (619) 338.6503 |Santa Barbara

Melissa Hughes (213) 616.5464 |WilliamV.Whelan (619) 338.6588 |Jeffrey Dinkin (805) 879.1828
Tracey A. Kennedy (213) 617.4249 |[Taral.Wilcox (619) 338.6608 [Deborah Martin (805) 879.1838
Melissa P. Lopez (213) 617.4290

Richard L. Lotts (213) 617.4119 |[Orange County Washington, D.C.

Daniel J. McQueen (213) 617.4270 |Heather Clark (714) 424.2820 [Mark E. Nagle (202) 218.0014
Kristine A. Moon (213) 617.5523 |Greg S. Labate (714) 424.2823 |[JuliaH. Perkins (202) 772.5316
Jocelyn Riedl (213) 617.5592 [Mary E. Lynch (714) 424.2826 [Mary E. Pivec (202) 772.5310

Richard J. Smmons  (213) 617.5518 |Ryan D. McCortney (714) 424.2830

Dianne Baguet Smith _ (213) 617.4265

Brandyn Stedfield (213) 617.5514

Natalie C. Trask (213) 617.4229

Jennifer B. Zargarof  (213) 617.4243

SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

LOS ANGELES c CENTURY CITY . SAMN FRANCISCD ORANGE COUNTY
213 620 178l 310 228 3700 415 434 4100 714-513- 5100
DEL MAR HEIGHTS SAN DIEGD = SAMTA BEARBARA MEW ¥ORK - WASHINGTON, D.C.

BSE 720 B0 G185 - 538 - 6500 BO5 5801151 212 X3 3800 202 2180000

www.sheppardmoullin.com




